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EMC
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EMC ACADEMIC ALLIANCE AGREEMENT (INDIA)

EMC Information Systoms International, an unlimited liability company ncorporated in Ingtand
(registered number 461022} and having ils regisiered office at Industrial Estate, Ovens, Co. Cork,
Ireland ("EMC™) and the entity listed irfthe skynature bleck below (“Licensee') have entered info
this EMC Academy Agresmen ("Agreement”) ag of the kast date signaed balow ("Effective Date").
This Agreement shall govemn Licenses's use and provision of EMC training classes and materials

1. Definitions

1.4, "EMC Coursa” means an individual training coursa thal Licanses s authorized to deliver under
the terms of this Agreameant.

1.2, "EMC Course Materals" means the traning, instructional, avaluation and other materials in
electronic or hard copy formats that EMG provides fo Licenses to be used in providing Senvices 1o
Students,

1.3, "Instrugtor” means an individual employed by or under witlen agreement with Licensee who
has successfully completed the quekfications requirerents stated in the Procedures.

1.4. “Lead Instructor” means an Instruclor who has successiully completed EMC's instructor
preparalion program and has the right 1o prepare astructons.

1.5, “Procedures” means EMC's oparglions manuals, policies with respect to the Program made
available by EMC in hard copy or electronically.

1.6. "Program” means EMC's Academic Alliance Program more fully described in the malerals
provided by EMC in hard copy or slectronicaily.

1.7. "Term” means the lime period commencing on the Effective Date and ending when this
Agreement terminales

1.8 "Services” maans the educational services stated in this Agreement that Licansea will provide
under the Program.

1.9. *Student” means any individual enrolled in the Program as part of 8 struciured sel of courses
that will result in @ degree from Licenses.

1.10. “Storage Technologest Certification’ means the training and cenification program
administered by EMC under the EMC Proven Professicnal Program to facilitate professional

certification on storage technology.
2. Appointment as Authorized Acadenmy

Subject to the terms and conditions set forth in this Agreament. EMC hereby appoints Licensee,
and Licenses hereby accepts such appointment, as an EMC Authorized Academy. EMC shall,
within twenty {20) days of the Effective Date provide o Academy a copy of o online access 1o the

fhen-cument Procedures.
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3. Program Reguirements

3.1. Abge by Procedures. Licenses shall comply with all Procedures, including without limitation,
any tlassroom raquirements, as updated and modified by EMC from time to time. EMC may adopt
new or modify existing operations manuals from fime fo Gme, ncluding poficies and procedures
governing the Program and shall use commercialy reasonsble efforts to provide the foregoing to
Licenses within a reasonable time of #s adoplion, In the event of a discrepancy between this
Agresment and any ocporaltions manual, the terms of this Agreement shall prevall, Licenses shall
not begin pedformance under this Agreement or hold itself oul directly or indirectly as an EMC
Academic Allance Program participant prier to the Effective Data,

3.2 Cughity Taaching, Leenses shall detiver the EMC Courses in @ manner calculated to mest the
highest standards of Student satisfaction and professional business praclices. If EMC receives
Student complaints, or other expressions of Student dissalisfaclion wih Licanses"s dalivery of ha
Services, Licanses shall make all necessary and approprisfe changes &s determined by EMC
within 30 days of receipt of notice from EMC of such Student dissetisfaction, Licensee's failure to
make such changes or Licensse's receipl of two such notices from EMC i any six-month period
shall ba desmed o be a mataral breach of Licenses's obligations hareunder, Licanses agraes that
EMC, in s sole discration, may at any time limit the EMC Courses that Licansee is authorized to

dealiver.

3.3. Tesching Staff. Licenase shall have on siaff st least one (1) Lead Instructor to teach the EMC
Courses, Lead Instructors shall participate im the EMC Inetructor preparation program prior to their
Initial class delivery, as specified in the Procedures. Licensse shall pay all expensas that such
Lead Instructors incur related to the fraining, including without Emitation, fransportation. kodging,
and mealz, Licensee shall be solely responsible for fulfiling the terms of any agreement betwean
Licensee and its Instructors, and EMC shall not be obligated to perform, or be deemed Iable for
Licenses’s nonperfomance of, any of Licensse's obligations theraurvder,

34. Mo Recording, Licenses shall neither parmit nor engage in the recording (wideo, of like) of any
portion of &ny Services without the prior wrilten consent of EMC.

3.5. Buginess Reviews Licenses agrees to pardicipate with EMC in a review of the parties’
business sach calendar quarter or as cthanwise muleally agreed. Such reviews shall inchede,
without [imitation, registration, promation, Instructor perfformance, feedback for improving EMC
Courses, and Student evaluations.

4. License Grants, Subject to the terms and conditions set forth in this Agreement, EMC hereby
appoints Licensea, and Licensee hareby accepts such appointment, a8 an EMC Academic Alliance
Program participant. EMC shall, within twenty (20) days of the Effective Date provide o Licensee a
copy of or online access fo the then-current Procedures.

4.1, Trademark, Licensee may use the EMC program mark igentified in Exhibit 8 i eccordance
with the trademark license stated therein.

4.2 EMC Coursss, Subject to the terms of this Agreement, EMC hereby granis to Licensee a
non-axckisiva, non-iransferable, personal kcense for the Term to deliver EMC Courses o Students

on 3 no-‘ea basks,

4.2.1. EMC Course Materiagls. Subject to the {erms of this Agreement, EMC hereby grants fo
Licenses a non-exclusive, non-transferable, personal license for the Term to reproduce &
reasonatde number of copies of the EMC Course Materials for use in providing Senvices and
to disglay and distribute the EMC Course Matarials to Studants.
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4.3, Restrictions and Ownership. EMC grants o Licensee only the rights slated herein. Licenses
shall not use any documents, software or other materals provided by EMC under the Program for

any purpose other than those stated in this Agreement. EMC shall remain the owner of the EMC
Courses, EMC Course Materials and any updates therelo and the EMC trademark. Licansee shall
retgin EMC's copyright and other propriatary notices on all coples of the EMG Course Materids that
it makes, Except for the iranslations permitted under Section 4.4 ("Transkztion’), Licerrsee shall not
mgdify or create derivative works of the EMC Courses or the EMC Course Materials and shall not
facilitate or allow others fo do so. Any modilications or danvalive works created in violation of the
foregoing shell belong to EMC. EMC ahall cwn all translations of EMC Course Malerials created by
Lizensee. Motwithstanding the foregoing, Licenses may supplement the EMC Colrse Matanaks,
and Licenses shall refsin all fghts in any supplemantal materals that it provides

4.4, Mon-Competa. Licenssa agrees hat during the term of this Agreement and for & period of
fwelve [12) months thereafter & will nol negoliate or enler into amy agreements regarding
Licersea's provision of general storage tachnology fraining courses with any informetion storege
hardware or software manufaciurer or standards organizations of any Kind without the express
written consent of EMG. This section does not apply In the event that EMC terminates the
Agraament for its comvenience,

5. Licensee Responsibilitics

5.1, EMC Coursas and Stedani Begistration. Licensae shall be respongible for the folowing with
regpect to the EMC Cowrsas:

a. When delivering an EMC Course, Licensee shall defver It in #s entirely in each instance
and shal not sbbreviale or present only a portion of any EMC Course,

b. From time fo time, EMC will provide updated EME Course Materials on a website to be
provided by EMC. Licensee shall periodically chack the websie for updated EMC Course
Materials, Licensee shall update the EMC Courses and olher aspects of the Program as
specified by EMC from time to time.

¢, Licenses shall delivar the EMC Courses and conduct the Program to the qusality standerds
and In accordance with all other requirements stated in the Procedures.

d. EMC Courze Materials will only be used as pat of a sfructured sylisbus leading to
undergraduate or post-graduste scademic cradil

#. EMC Course Materials will not ba usad for teaching aduk education, continuing education,
eorporate extension or business training classes or any other for-profit activity.

f. Learning Partner shall screen ell potential Students against the then-current Restricted
Parties Lists maintained by the United States govemment and shall not admit as a Student

any Individual whose name appears on sush lists.

5.2 Instructors. Licanzes shall be responsible for the oliawing with respect to Instructors and Lead
Instructors fior the EMC Courses:

a. Licensee shall have on staff at least one (1] Lesd Instructer for sach EMC Coursa idantifisd
on Exhibit A, If Licensas has only one Lead Instrucior, and that individual ceases lo ba
employed by Licensse, then Licenses shal provide another Lead Instrector within 30 days
of the departure. . .

b Lead Instructors shall partcipate in the EMC Instrucior preparation program pror 10
delvering any EMC Coursas. After completing the Lead Instructor preparation program,
Lead Instructors may prepare other Instructors fo defiver EMC Courses.

t. Licensee shall only use Instructors to deliver EMC Courses and shall not allow anyone who
has not successfully completed EMC's qualification process idantified in the Procedures o
delvear EMC Courses,

d. Imetruciors must mest the prerequisies defined in the Froceduras.
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5.3, Classroom Reguirements, Licenses will provide the necessary fadility configuration and
equipment to support EMC Courses as outlined in Exhibi

6.4, Transiation. Subeect to the licenss mghts and ather terms of this Agreement, Licenses may
transiatz nio kocal mnguage the EMC Course Maferigls if they are not provided in local language by
EMC. All transiations are subject to EMC review and approval.

£.5, Promotion, Licenses agrees to actively promote the EMC Courses and Storage Technologial
Cerfication based on a mubeally agreed upon promotion plan sgreed within 60 deya of ihe

Effecthve Date.

&, EMC Reaponsibilities

B.1. EMC Coumes, EMC shall deliverto Licensee within 10 days of the Effective Dale the EMC
Cowrse Matedal for the EMC Courses jidentified on Exhibif A EMGC will mairtain the EMC Course
Materiais. if and when EMC updates the EMC Course Material to reflect changes in hechnology fior
thi EMC Courses identified on Exhibit A, then EMC will provide such updates o Licensee either in
hard copy or electronically,

6.2, |nsiructor Preparstion. EMC will provide a preparstion process for Instruciors and Lead
Instructors a5 dofined In the Propedures. EMC will sleo provide guidslines for Lead Instrucions to

prepare othes Instructons,

6.3. Program Suppott. EMC will administer and support the Program and will provide Licenses with
the Procedures and other information regarding the Program,

7. Fees and Taxes

7.1. Program Fees. Licensee shall pay to EMC the Program Fees identified in Exhibit G Al
payments under this Agreement are due and payable within thirty (30) days of EMC's invoice.

7.2, Taxes. All amounts are axclusive of value added tax and/or sales and goods andior services
tat and of all sales, use property, excise and like taxes, import duties andior ather applicable lavies

Any tax EMC may be required fo collact or pay based upon the sale, use, licensing or dellvery of the
EMC Course Materials or any othar EMC deliverable under this Agreamaent shall be paid by
Licenses to EMC upon invoics, Paymants to EMC shall be made without deduction for taxes,
imports, custems, levies or other withholding tax (*Tax") or shall be grossed up to provide EMC the
same amount affer such Tax a3 it would have recened without the imposition of such Tax, iopather

with tax receipts or similar evidence of payment by payor,

7.3, Audit, Toensure that Licensee (1) delivers all Services hereunder in accordance with the terms
of this Agreement and the Program, and (¥} consistently meats EMC's high quality standards, EMC
may audit Licenses's faciities, staff, equipment and ciasses af any fime. EMC may conduct audits
by specific appointment on at least 48 hours' notiee or EMC personnel may attend unannounced
any EMC Course delivered by Licsnses. Licensee shall ressonably cooperate with any EMC audit
If EMC notifies Licensee of any deficiencies, then Licenzee shall, within thirty {30) days of receipt of
such notice, correct the deficiencies and cedify in wriling to EMC that it has done so

8. Licensee's Representations and Warranties

8.1. Service Performance. Licensee warrants that it shall perform the Services under this
Agreemenl and the Pregram in a good and workmanlice manner, striving at all imes to achisve the
highes! standards of Student satisfaction and professional businese praciices.
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8. Indemnity
8.1. EMC Intellectual Property Indemnity, EMC will have the coligation and night to defend any third

party claim, suit or procesding brought against Licenses to the extent it i based on allegations tha
any EMC Course supplied hereunder infringes a copyright or an existing patent Issued as of he
Effective Date {each a "Clalm®), provided that Licenses notifies EMS promptly in wilting of 1he
Claim or ithreal thereof and gives EMC full and sxchusive authorily and information for and
aasistance with, the defanss or gettiement thensof, If sush Claim Has oscurred, or in EMC's opinion
iz likely to occur, Licensse agrees to permit EMC, at s oplion and expenss, esther fo: (&) procura
for Licensee the right 1o continue uzing the EMC Course; or (b} replace or modify the same so that
it becomes non-infringing. If neither of the foregoing alternatives |s masonably available, EMC may
immedsately terminate its obBgations (and Licensee's rights) under this Agreement with regard to
such EMC Course,

9.2, Exclusions to EMC Indemanity. Notwithstanding the foregoing, EMC shall have no obligation to
defend Licensee or to pay any cosis, expenses, damages or attorneys” fees for any Claim based
wpan: (8) combination or operation of the EMC Coursa with any software, hardwara, dala, or other
materals or products not provided by EMC, If the Claim would not hawve arisen bui for such
combination or operation; (b) use of any EMC Course ina manner athar than as authonzed by the
applicable documentalion or this Agreement; or (¢} EMC'e complisnce with the designa, plans or
specifications fumished by or on behall of Licenges.  Further, EMC zhall rot be liable for any Claim,
based on Licensee's use of any EMC Course afler EMC has provided Licensee with modifications
or changes In the EMC Course required to avoid such Claims, if such Claim would have been
avaided by implementation of EMC's suggestions.

8.3, Exclusive Remady. SECTIONS 8.1 AND 9.2 STATE THE ENTIRE OBLIGATION OF EMC
AND ITS SUPPLIERS, AND THE EXCLUSIVE REMEDY OF LICENSEE, WITH RESPECT TO
INFRINGEMENT OF PROPRIETARY RIGHTS. THE FOREGOING IS GIVEN TO LICENSEE

SOLELY FOR ITS BENEFTT,

9.4, Licensee Indemnity. Licenses agrees to indemnify, defend and hold harmless EMC from any
and all damages, Habilties, cost and expenaes (including reascnable attorneys’ faes) incurred by
EMC ag a result of any third party claim, action, proceading or judgment (esch a "General Claim")
against EMC arising out, resulting frorp or refated to (i} use of any EMC Course or EMC Course
Mater@l In @ manner other than as authorized by this Agreement, (i) any representalions to third
parties beyond the scope of this Agreement, and (i) negligence or willful conduct by Licensee, its
employeas, conlractors, partness or agents in connection with performance of Licensee's
obdigations under this Agreement, except to the extent that any such General Clam s attributable
solely fo the negligence or willful actis) of EMC, its officers, employees, or agents. If EMC receives
notice of any General Claim, EMG will promptly notify Licensee in writing of sech General Clam
and will parmi Licenses to fake control of the defense or settiemant of any such General Claim,
provided that EMC shall be entitled to e representad by counsel of ils own choosing, &1 #5 own
expense, and participate in the defense, setllemenl or negotiation of any such General Claim,

10, Limitation on Liability

10.1. Limitation gn Direct Damages. Except with respect o paymant of fess owed hereunder and
the provisions of Secton 03 EACH PARTY'S TOTAL LIABILITY FOR ANY CLAIM
WHATSOEVER, INCLUDING BUT NOT LIMITED TO CLAIMS BASED UPON CONTRACT,
WARRANTY, NEGLIGENCE, OR STRICT LIABILITY IN TORT, THAT ARISES OUT OF OR IN
COMNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO AN AMOUNT NOT TO
EXCEED (i US §1,000,000; OR (i) THE AMOUNT OF FEES AND OTHER MOMNEYS PAID BY
LICENSEE TO EMC, WHICHEVER IS THE LESSER.
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10.2. Mo Consequential Damages. Except s provided in Seclion 9.3, NEITHER PARTY (a
SHALL HAVE LIABILITY TO THE OTHER FOR ANY SPECIAL, CONSEQUENTIAL, EXEMPLARY,
INCIDEMTAL OR INDIRECT DAMAGES (INCLUDING, BUT MOT LIMITED TO, LOSS OF
FROFITS, REVENUES, DATA ANDVOR USE) EVEN IF ADVWISED OF THE POSSIBILITY
THEREQHF, AMD (k) BRING ANY CLAIM BASED ON THIS AGREEMENT WHICH 1S MORE THAN
EHZHTEEM (18) MONTHS AFTER THE CAUSE OF ACTION ACCRUES.

10.3. i LB ign on Lisbility. Claima ralating to or arising under the fallowing Sections

shall not be subject o any limitation of lisbily stated above: 4.1 (Tradernank), 4.3 (Restrction and
Onenership), 3 (Indemnity) and 11 (Confidentiality)

11. Confidentiality

11.1. Dafinition of Corfidential Information. During the term of this Agreement, both parties may be
exposed to certain infarmation, not genarally krown to the public, and which has been identified by
e dischosing party at the lime of discicsure as baing confidantial by means of an appropriate
marking that it is confidenisl, or il disclosed osally, is identified as confidential at the tima of
disclosure and followed ug with & writben summary marked *confidential’ or the like wilhin thirly (30)
days of oral disclosure [collectively the "Confidential Information®).

11.2. Exclugions to Definition. Section 11.1 shall not preclude a party from using or discloging the
same or similar information as the other's Confidantial Information 1o the extent that such same or
gimilar informaticn (1) iz generally known o the public on the Effective Date; (i) becomes generally
know gfier the Effective Date cther than as a result of an act or omission of the receiving party; [iil)
iz rightfully known to the receiving party prior fo its receip therecf from the disclosing party; {iv] is or
wias disclosged by the dizclosing parly generally withowt regtriction on disclosure; (v) is receivad by
the receiving party lawfully from & third parly without breach of any obiigation of irnust; or (vi) is
independently developed by the recaiving party without use of the disclosing party's Confidential
Informastion

11.3. Chligation 1o Protect Confidential Information,  Each party shall treat the Confidenlisl
Infarmaban recelved under this Agreement &8 they treat their cwn Confidential Information of lke
impodance but shall net use k2ss than reasonable care to profect the other party's Confidential
Information, The recelving party shall only disclose the Confidential Information of the ather party
lo its emplovees, consultants, atlomeys and accounfants under nondisclosure terms consistent
with this Agresmant for use by such individuals in carnying oul the obligalions or exercising the
rights of 2 party under this Agreamentl. Crher than as described in ihe foregoing sentence, a party
shall not use, copy or disclose the other party's Confidential Information. A party receiving
Confidential Information of the other shall protect it as such for three (3) years after the termination
of this Agreement excepl for software and other technical Information sbout a party's current or
futyre products marked as Confidential, which shall ramain the Confidential Information of its cwner
until-at least one of the exceptions in Section 11.2 apphes. A parly doss not violate its obligations
under Section 11 ¥ it provides Confidential Infomation in response to @ court ofder or other
govenmental body or is otherwise required 1o do so by operation of law; provided, however, that
the party required to disclose Confidential Information of the other party shall notify the other party
as soon as possible after leaming of the digclozure obligation and shall cooperate with the othar
party, at the olhar party's axpense, in seeking to Bmit or prevent such disclosurs,

12, Term and Termination

12.1. Temm. The initial term of this Agreament shall be two years from the Effective Date, unbess
earlier termnsled in accordance with this section 12, The Agreement shall automatically rerew for
additional one yasr renewsl terms unless either party provides writen notice to the other of

jermiration for comvenence undes Saction 12.2.

¥
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12.2, Terminatgn for Convenience. Either pady may terminate this Agreerment for convenience,
WIEN or without cause, on wriken nofice given by one parly io the other not less than ninaty (90

days.

12,3, Termination for Cause. W either party believes that the other has breached a material
provision of this Agresmant, then it shall notify the olher, specifying in reascnable detail the aleged
breach and supporting facts. The other party shall have thirty (30) days or as othanwise agreed by
the parties to remedy the afleged breach, If the alleged breach is not cured by the end of the cure
period. then the party claiming breach may send tha alleged breaching party a notice of termination,
which shal be effective upon receipt. This Agreament will terminate (i} immediately upon written
notice lo Licensee in the event Licensee breaches Section 11 ("Confidentiafity™); (i) immediatety
and automatically if (s) a recedver or other liguidating officer is appointed for substantially all of the
assels or buginess of Licanses, (b) Licenses makes an assignment for the benefit of craditors, or
iC] Licenses becomes insoivent. EMC reserves the right to terminate the Agreement for cause if
there are no Sludenl anrsliments for three {31 consecutive seMesiers,

12.4. Effects of Temination. Al rights granted under this Agreement shall leminale immediately
on the effective date of termination.  Motwithstanding the foregaing, termination shall not affect the
pre-termination obligations, such as payment, of either pary. Outstanding amounts due shall
bacome immediately due and payable. Within thity (30) days after termination, esch party shall
destroy or return o the other eny Confidential Infarmation belonging to the other party, snd
Licensaa shall return lo EMC all EMC Course Materials, Procedures documents and any ofher
materals, whether in hard copy or electronic, including all Pragram infarmation.

12.5. Survival, Any provision of this Agreement that is intended to survive shall survive, including
without lmitation Sections 1 ["Definitions”), 4.3 ("Restrictions and Ownership”), 7.1 ("Program
Fees’) end 7.2 ("Taxes”) but only If fees andlor taxes are dus and owing af termination, 7.3 ("Audit™),
9 {Indemnity’), 10 (“Limitation on Liability™), 11 ("Confidentiality”), 12.4 ("Effects of Termination®),
125 (" Survival™), and 13 ["General™).

13. General

13.1. Product Subject to Expod Restriclions.  The products and technolegies provided under this
Apgreerment are subject o gowammental restnctions on exporis from the WS restrictions on
axports from other countries in which such products and technologies may be produced or localed:
disclosunes of technologies o foreign persons; exports from abroad of darivative products thereof;
and the mmpodation andfor use of such products and technologies outside of the United Sistes
(collectivaly, "Export Laws™), including without limitaion the Export Administration Regulations of
the LS. Depariment of Commence, the senctions regulations of the U5, Depardment of the
Treasury, and the International Traffic in Arma Regulations of the LLS. Depatment of State, as
applicable. Diversion contrary to U3, law |8 expressly prohibited, Licensee shall indemnify and
hald harmiess EMC from any and all clams, kabilities, losses or damages ansing from ar relating to
Licensee's breach of this Section 13,1 and #e subparts,

12,11 Compliance with Export Laws, Licensee shall comply, et itz sole expense, with all
Epplicable Export Laws, inchuding withowt limitation 2l icensing, authorization, documentation
and reporting requirements relating to Licenses’s import, use, or export of the Froducts,
Technologies, or denivative products therssl. [EMGC shall provide upon request reasonably
available information concerning the .S, export confrod stafus of Products of Techrologies

provided hareundar.]

13.1.2 Expord Regresentations. Licenses represents that it is not a Restricted Parly, which
shall ba deamed o include any person of entily: (1) located in or a8 rational of Cuba, Iran,
Morlh Koraa, Sudan, Syria, or any ofber countrias thatl may, fam time to time, batome subject
to U5, export controls for anti-termorism reasons or with which U.S. persons are generally
prohibted from engaging in finencial transactions; (2} on the LS. Department of Commarce
Denled Person's List, Entity List, or Unverified List U.S. Department of the Treasury list of
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Specially Designated Nationals and Blocked Persons; or LS. Department of State List of
Debarred Pariies; [3) engaged in activites invelving nuclear materials or weapons, missile or
rocket technologies, or proliferation of chemical or biological weapens; or (4) affiliated with or
a pant of any non-LL S, milifary organization. Licensee shall not sell, resell, oan, dischkose, or
otharwise transfer any Product or Techmologies fo any Restricied Person. If Licenses
becomes a Restricied Person during the term of this Agreement, Licensse shall notify EMC
immediately and EMC shall have the right 1o terminade this Agreement (which terminalion may
exclude Lizensee's payment cbligetions] withoul nolice and without further recourse by
Licenzes.

13.2. Noticas. Any notices required or permitied by this Agreemeni shall be in writing and shall be
delivared o the parsons identfisd below with notice deemed given as indicaied: (i) by personal
delivery when delivered perscnally; (i) by cvemight courier upon written verification of recaipt; (i)
by facsimile transmission upon acknowledgemeant of receipt of elecironic transmission; o (iv) by
cartified or registersd mail, retum recaipt requeated, upon verification of receipt.  Motices shall be
gent o the addresses below or such other address as either party may epecify in writing,

To Licensse J To EMC:
Atin Atin:
Malnad College of Engineering EMC Compuier Systems (South Asig) Pte Lid
Haszan-57 3201 65 Temasek Bouwewvard,
Famataka #31-01, Suntec Tower Faur,
India Singapore 038986
Facsimile Mo 0817 2-245083 Facsimile No. +85 83336878
With a copy o With a copy 1o
Malnad Coliege of Engineering EMC Compular Systams [(South Asia) Ple Lid
Hassan-573201 Co. Ragestration Mo, - 19940677 7D
Karnataka B Temasak Boulevard,
Imcdia #3101, Suntec Tower Four,
Singapcre 038966
Facsimile Mo 0817 2-2458683 Facsimibe Mo, +685 63336871

12.3. Assignment. Licensee may not assign its rights or delegate s duties under this Agreement or
assign this Agreement to a third party without the express writlen consent of EMC, which shall not
be unreascnably withheld, Any purporied assignmant of this Agreement in vialation of this Section

shall b null and vold.

13.4. Waiver and Amendments. The failure of a party to insist upoen strict adherance ta any terrm of
this Agreemeni on any occasion shall not be considered & waiver of that parly’s nghts or the
provision, nor shall & be construsd as a waiver of any succeeding breach of such provision or tha
waiver of the provision itsell. This Agreement may only be amended in a subsequently-dated
writing signed by authorizad representatives of the parties.

13,5, Severabdity. IF any provision of this Agreement is determinsd to be unenforceable or imvakd
wnder applicable law or be s0 held by applicable courl decision, then such unenforceability or
nvalidity shall not render this Agreement unenforceable or invalid a3 & whole. In such evend, the
invalld or unenforceable provigion shall be removed and the remaining provieions shall be

enforced,
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13.13. Controfling Law. This Agreement shall be governed and construed according to the laws of
India, without regard to any conflict of laws provisions. The parties agree that the Unted Mations
Convention on Contracts far the International Sale of Goods shall not be applled to this Agreement.

13.7. Independent Conradors. The relationship of the parties under this Agreement s that of
independerd comractons. MNothing in this Agreement shall be construed to create a Jeint venture,
parinership, employment or agency relationship. Meither party has the right or authority 1o assume
or creale any abligation or responsibility on behalf of the other parly, Nelther parly shall act in a
mannar which expresses or implies a relationship other than that of independent sonltractor, nar
may one party bind the other party. Licensee shall indemnify and kesp EMC indemnified agains
any all caims from employes bensfils noluding but not limited o employves benefils or
remuneration, employea satary, health banefits, employee insurances, pension, superannuation,
annual, long senice o sick leave, or workers compensalion, or Eability for claims ansing in the
workplace.

13,8, Force Majeure, Except for the payment of money, neithar pady shall be liable under this
Agreament because of a failure or delay in performing its obfigations hereunder on account of
strikes, riols, insurrection, fires, floods, earthguakes, acts of God, war, governmental adtion, or any
oiher causa which & beyond the reasonable control of such party,

13.8. Ewntmgarts.' This Agreement may be signed in countarparts which fogether shall form a
single agreement as if all panties had execulsd the same document.

13.10. Headings. The headings in tis Agreamanl am included for the conanience of tha paries
and ehall nol be wsed to consfrue or interpret the Agraemsant,

13.11. Honexclugive Amangement. Licensee’s appointment is only for the term of this Agreement,
lg non-exclusive, and does not constitute a grant of any specific, exclusive temritory, gecgraphical
area, or particular market to Licensee. EMC reserves the right to appoint other Licensees under
the Program, and to diredly provide to anvone at any time educational services or training
programs on such tarms and conditions as EMC may detarmine.

13,12, No Third Parly Beneficiaries. No provisions of this Agreement are intended or shall be
construed 1o confer upon or give (o any parson or enlity other than EMG and Licenses any rights,

remadies or olher beneflis under or by reason of this Agreement.

1313 Entire Agresment. This Agresmen| and all attached Exhibits state the complete agreament
of the parties regarding the subject matter hesein. U supersedes all prior or confemparansous
proposals, agreements or other communications betweasn the parties, oral or writtan, regarding tha
subject matter. In the event of any conflicting term or condition bebwean this Agreemant and any
other document relating to the Program, this Agreement shall prevail. As of the Effective Date, the

following Exhibits are attached and incorporeted info the Agreement:

Exhibit & = EMC Courses

Exhibt B = Trademark License Agresment

Exhibt C —Program Fees

Exhibit D — Classroom and Eguipment Requirerments
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“LICENSEE" TEMCT

Malnad College of Engineering EHC.‘I on Ewtﬂml ational

snnumrw%ﬂﬂmﬂ ‘fﬂ " | signature: ( A /b—- gé“b—

Print Hamn.‘i}r VA T%ﬁﬂﬁwﬁfﬁﬂm Name: _Dlﬁ‘\{ﬁ G

Tille: Lé)“ﬂ-l L‘-E‘Fm Title: MCM-"’

pate:_10 " Jing 2099 . Date. ﬂgw 24 w?

Principal
Malnad College of Enginesring
HASSAN - 6732
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EXHIEIT A

EMC Courses

1. EMC Courses: Licenses is authorized to delfiver the following cowses:

Title

Format

Information Storage &
Managamanl

ILT

Part number
XM XX,

VoA

n
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EXHIBIT B
Tradenark License Agreement

EMC Corporation (*EMC™), with 2 principal place of business at 176 South Street, Hopkinton, MA
O1748-9103 and Malnad Collers of Engineering . with o principal place of business at Hassan-373201,
Earnataka, India (the “Licensee™ ) enter inty this Trademark Licanse Agreement (the "License™], This
License is offective as of the Effective Date of the EMC Academy Agreement between EMC znd
Licerses (“Agresment”).

WHEREAS, EMC owns poed and valuable trademarks and Jogos;

FFHEREAS, Licensee has been given non-exclusive right (o provide training using content provided
by EMC in the Territory (a5 defined below) pursuant to the Agreement; and

WHEREAS, Licznsce wished o license use of the Trademark {as defined below) in connection with
the provision of the EMC content in cowrrses and in accordance with the terme, conditions described

below and the Apresment

The parties hereby agres as follows;

1.0 DEFINITIONS

L1 “Trademark™ means that Trademark of EMC as listed on the attached Appendip A

1.2 “Territory™ means worldwide.

Any cther term uzed in this License that is not defined berein shall bave the meaning stated in the

Mgresment.

X0 LICENSE GRANT

2. Subject to and expressly conditioned upon compliance with the terms and conditions of this
License, EMC hereby grants to Licensee @ personal, nonesclusive, nontransferable,
royalty-free right fo use the Trademark solely in conjunction with Licenses's promotion and
delivery of EMC Courses in the Territory in the manner described in the guidelines set forth in
thz attsehed Appendix B and as may be proscribed by EMC from time fo time.

2.2 Licensee may nof use or reproduce the Trademark in any manner whatsoever other than as
expressly described in Appendix B.

L3 Licensee agrees amd scknowledges that EMC retains all right, title and intersst in and to the
Trademark. Except as explicithy granted in this License, Licensee shall not have any rights in
the Trademsark. Under no ciroumstances will anything in this License be construed & granting,
by implication, estoppel or otherwize, a license to any EMC technology or proprietary right
other than permitted use of the Trademark pursuant to Section 2.1,

24 Licenses represents and warrants that it will use the Trademark solaly as provided in this
License and will not use the Teademark in any manner which in the reasonable judgment of
EMC, will diminish or otherwise damage EMC"s goodwill in the Trademark.

0 UALITY, INST | VAL

31 Licensee shall supply EMC with suitable specimens of Licenses's use of the Trademark upan
reasonable request from EMC. Licensee shall cooperate fully with EMC to facilitale periodic
reviews of Liconses's use of the Trademark.

. Licensee shall prompily, fally correct and remedy any deficizncies in its use of the Trademark
upan notice by EMC.

12
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4.0
4.1

42

43

50
Al

6.0
6.1

6.2

4.3

fd

6.5

5.0
8.1

V0.3

IDENTIEICATION AND USE

Licenses shall mark every use of the Trademark as described in Appendix B and shall comply
with EMC"s Iracdemsrk uss gui-:h':linl:s s amended from time fo Gme.

Licenses shall use the Trademark in & manner that does not derogate from EMC?s rights in the
Trademark and will not take any action that will interfere with or diminish EMC*s rights in the
Trademark, either during the tesm of this Lizense or aflerwards,

Licensee agrees nol o adopl, use, or mgister any corporale name, trade name, trademark,
service mark, certifipation mark; or other designation similar to, or containing, in whole or in
part the Trademark. Licenses agrees all uses of the Trademark, including joini uses, by
Licenzes will inure to the benefit of EMC, both within the Territory and bevond the Territory.

WARRANTIES

EMC MAKES NO WARRANTIES WHATSOEVER, EXPRESS OR IMPLIED, BY
OFERATION OF LAW OR OTHERWISE WITH RESPECT TO ANY TRADEMARK OR
OTHER INWTELLECTUAL PROPERTY RIGHT LICENSED UNDER. OR IN
CONNECTION WITH THIS LICEMSE.

INFRISGEMENT

Licensee shall promptly notify EMC of any suspected infringement or challenge 1o the
Trademark or any of its constituent elements.

EMC agrees to defend and indemnify Licenses pgainst any final judgment against Licensee
from any third party claima that the Trademark infringes any registered third party trademark
rights enforceable in the Ternfory, provided EMC is notified promptly in writing of the claim
ard has sale control over its defense or settlement, and Licenzee provides reasomible assislance
in defenss of the same.

[n the ovent EMC recaives information concerning an infringement claim relued to the
Trademark, EMC may of ifs expense, without obligation to do so, either {1} procure for Licensee
the right to continue use of the alleged infiinging Trademark, or (ii) replace or modify the
Trademark to make it non-infringing, and i which case Licenses shall cease use of the alleged
mfringing Trademark,

EMC shall not have any liability for any intellectusl property claim based on Licensee's weeof
the Trademark after EMC's notice to Licenses that Licensee shall cease uze of such Trademark.

THIS SECTION 6 STATES THE ENTIRE LIABRILITY OF EMC AND LICEMSEE 'S SOLE
AND EXCLUSIVE REMEDY WITH RESPECT TO THIRD PARTY ALLECATIONS OF
IMFRIMGEMENMT OF TRADEMARK OR ANY OTHER INTELLECTUAL PROPERTY
RIGHT PROVIDED LINDER THIS LICEMSE,

DAMAGES
IN NO EVENT SHALL EMC BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL,
INDIRECT, PUNITIVE OR SPECIAL DAMAGES (INCLUDING LDSS OF BUSINESS OR
BUSINESS PROFITS) ARISING FROM OR RELATED TO LICENSEE 'S MARKETING,
DISTRIBUTION OR ANY USE OF THE TRADEMARK, REGARDLESS OF WHETHER
SUCH LIABILITY 1S BASED ON BREACH OF CONTRACT, TORT, STRICT LIABILITY,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. N NO EVENT
SHALL EMC BE LIABLE FOR ANY DAMAGES FOR LICEMSEE'S USE OF THE
TRADEMARK IN VIOLATION OF THE TERMS AND COMDITIONS OF THIS LICENSE.

TERM OF LICEMSE

The term of this License shall be go-extensive wilh the term of the Agreement IF ihe
Agreement s ferminated for any reason, then this License shall automatically terminate.
Further, EMC shall have the nght fo terminate this License with or withoul catse upon thiry

(30) days prior wrilten nofice,
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5.2 From and after termination or expiration of this License, Licensee shall cease and desist from
all use of the Trademark.

B3 The following provisions shall survive any termination of this License: 1, 5.1, 6.5, Tand 9.

o GENERAL .

ol The parties hereby incorporate by referance the provisions of the Agreement condained in
Sections 13. | through 13.13 as if fully stated hersin.

92 [ ] - Each party shall comply with all applicable U.5. export laws, orders
and regulatione and ohtain all neceszary governmental permits, licenses and clearances. This
Logo License shall be poverned by and construed in sccordance with the laws of the
Commonwealth of Massachusetts, US.A, excluding its conflict of law rules. The L. M.
Convention on Contracts for the Internationnl Sale of Goods shall not apply. Licenses hercby
consents (o jurisdiction and venue in the stase and federal courts sitting in the Commonwealth
of Massachusetts, 11.S.A,

“LICENSEE " *EMC"

Malnad College of Engineering EMC Corporation

Signatura: M{iﬂﬂn{ﬁ—ﬁ@?ﬂﬁ .

4

Print Mame; T * - Se0 H"Iﬁ{-'lﬁﬂl'r"‘!ﬁ

it Name: ?MTT}A cree

Title: F?rmﬂ.!:_pﬂ

Title: 'i/"ip 2 B Gt._._.-f

Date: 10~ June -2009

Date: CE].;N 2."'? ’?.xm;?

Principal
Mainad Collegn of Epginearing

Hassail - E73209
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: jix B fo Exhibit B

TRADEMARK GUIDELINES

. GUIDELINES FOR USE OF EMC TRADFMARK

A NON-EMC COMPANIES CAN USE THE TRADEMARK OF EMC PURSUANT
TO THE FOLLOWING GUIDELINES:

1)

(2]

{3}

4

{5)

V0E

EMC has the right to review all adverising, marketing and promotional
materials prior fo the distribution of such materiaks.

EXAMPLES: Adverising Materials
Business Cards
Caollateral
Product Broghures
Trade Show Exhibils
EMC Trademark canonky be used to identify EMC Corporation and'or EMC

products and services.
The only purpose for the use of EMC Trademark is to promote EMC products

and'or sarvicesy

Anvther company's name, Trademark, service marks or product name should
be used in accordence with the following:

« EMC Trademark should never appear larper or more prominent than
anather company's irade name, service mark o irsdemark o any
mterials.

»  EMC Trademark should always be independent and z2parate from the

Tradernark of anather cormpany,

» A minimum amount of empty space must surround any EMC trademark,
separating it from any other object (such as type, photography, borders:
B ).

* Required border of empty space should be 22X, where X equals the
height of the first lsther of the EMC trademark.

*  AnEMC trademark may not be used as a featurs or design clement of any
other trademark or logo.

EMC Tradermark cannot be used in any manner which would imply another

company s sposared by, or endorsed by, or affiliated with EMC.

DON'TS:

¢ XYZ Inc/EMC (whether on advertising, business cards or amy other
kind of promotional materials.)

» A business card or promotional miterials of another company should
never contain only EMC Trademark,

16
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V03

(6)

{7

(&)

()

(o)

(L1}

(12}

(13)

EMC Trademark cannot be used in @ manner which would imply that the
goods and'or services of ancther company are sponsored by, or endorsed by,
or affiliated with EMC.

DOW'TS:

s XYZ Ino/EMC Professicnal Seevices.
=  “Backup Product” - Recommended by EMCY, manufacturer of the

Symmetrix-storge system.
EMC Trudemark cannot be used in @ manner which would disparage EMC
Corporation, its subsidiaries, its products or services,

DOM'TS:
¢ LUniruthful sdverising.
*  Misleading promotional materials.

EMC Trademark should never appear larper and‘or more prominent than the

other company’s trade name, service mame or any materials produced or

distributed by enother company,

DON'TS:
. XYZIne
= EMC,

*  Includes business cards, advertising and any other marketing and'or
promotional materials.

The trademark designation symbel ® must appear i the upper right orat the
bastling iinmedintely fallowing the first usa of an EMC trademark. ‘The
followmng footnste must accompany any we of an EMC trademnrk,

iy i5 a registered irademark or trademark of EMC
Corporation.”

All copyright, tredemark, and patent notices in the products (incleding
software) and docomentation must remain on the  prodocts  and

dacumentation.

The use of all EMC Trademark must be in accordance with the EMC Logo
and Deceriptor Usage standards.

The use of EMC trade names i& nod permitted by companies other than EMC
Corporation,

Cnly. EMC may use the corparate tag line "The Enfterprise Storage
Company.” Other companies may not use or imitate the corporate tag line.

17F
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EXHIBIT C
Program Fees

Licensee shall pay to EMC the following non-reimbursable Program Fee in return for the rights
granied herein,

Program Fee  NIL .
Payable in India Rupees — RE = All T28% are acdkonal
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EXHIBIT D

Classroom and Equipment Specifications

M A
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